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Editorial 
Hello, my name is Rob Mattern 

and I am the president of Mattern 

& Associates, LLC. Welcome to 

the Summer 2018 edition of Mattern 

Matters.  

2018 Mattern Cost Recovery 
Survey
It is that time of the year again when 

flowers are blooming, grass 

is growing and the Mattern 2018 

Cost Recovery Survey is once again 

compiling the industry benchmarks 

so many firms rely on. We are 

pleased with the enthusiasm from 

this year’s respondents and look 

forward to delivering customized 

benchmark results to participating 

firms come September. Thank you!
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by Stephen Cole

Whether it is due to client scrutiny, 

new regulations (e.g., GDPR), or simply 

that firms are finally addressing their 

backlog of physical and electronic 

records, Mattern is seeing an uptick in 

firms proactively tackle the need for 

an effective Information Governance 

Program.  However, there are many 

items that need to be considered to get 

such a program in place.  

First and foremost, is there the proper 

call to action that has the buy-in and 

executive sponsorship necessary to 

mobilize the necessary resources?  An 

Information Governance initiative will 

require key stakeholders from across 

the firm:  Management Committee, 

Administration, Finance &

How to get your firm’s Information Governance 
initiative off the ground

Accounting, HR, IT, Information 

Security, and representation from the 

individual practice groups.  This is not 

an initiative to be taken lightly, or one 

that can be done in the background with 

only back-office participation.

Three key considerations firms need to 

address to successfully deploy such a 

program:

1) Buy In  Mattern recommends an

elevator pitch that stresses the necessity

of such an initiative.  While cost savings,

best practices, and efficiencies gained

can all be talking points, the key factors

revolve around risk mitigation and

liability.  These are the concerns that will

change behavior within a firm.

(cont. on page 3)(cont. on next page)



“The Mattern Cost 
Recovery Survey has 
been a useful tool for 

our Firm to benchmark our 
realizations in various recovery 

categories and compare them 
to other Firms our size and in 

our region. It has validated that 
our cost recovery strategy is 

competitive and a worthwhile 
revenue stream for our Firm.”         

- Andrea Meyers, Director of
Finance & Operations at Miller 

Johnson

On the road talking the talk 
Recently Mattern has been asked to 

participate in various speaking sessions 

as well as requested to moderate events. 

Three sessions at the recent ALA Annual 

Conference and Expo in Washington, 

DC discussing outsourcing, information 

governance and contract consolidation, 

as well as moderating a panel discussion 

on “Forming the Phalanx: Law 

Firm Compliance Around General 

Data Protection Regulation” at the 

Thomson Reuters West Coast Law 

Firm Leadership Roundtable.  We will 

be discussing the impact of GDPR on 

information governance initiatives again 

at the PwC Global Law Firm Services 

event in New York June 5-6.

 If you would like Mattern to address 

your organization, please reach out to 

Lisa Schneider. 

A matter of perspective
In the last spring issue of our 

newsletter, I mentioned that I visited 

the Dominican Republic on a service 

trip—a life-changing experience for 

sure. We met with the mayor of the 

village where we were working, and he 

mentioned that the village’s pressing 

issue was reliable water. At that time, 

the village only had running water 

for four (4) hours per day because the 

water supply had to be shared among 

a number of neighboring villages.  It 

forced the village to use water from the 

local river which is not clean and has 

caused a number of illnesses and deaths. 

When I asked how much it would cost 

to solve the issue, he said $40,000—

and a group of us set about raising 

the money to solve this problem. This 

past December, the construction was 

completed (early and under-budget – we 

here in the US could learn something 

there) and the water is 

flowing.

The impact on the village has been 

tremendous.  It just goes to show you, 

that it doesn’t take much to make a 

difference.  

Driving firms forward 
Lastly, I hope you find the articles 

included useful and that they help your 

firm get to a successful future. If you 

wish to further discuss any of the topics 

in this edition email me  directly at 

rmattern@matternassoc.com. 

Editorial 
(continued from cover)

If your firm didn’t participate, you can 

sign up for an Overview of the results 

here.
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(continued from cover)

2) Change Management  Once the

necessary level of buy-in is achieved,

Information Governance requires

the disparate functional areas of the

firm to be on the same page.  Often,

this is where we see consultants such

as Mattern brought in to manage the

process and ensure tasks are thoroughly

addressed.  Such tasks can include

the formation of policy, retention

schedules, data mapping exercises,

assessment of supporting technology

tools and integrations (e.g., email, files

shares, Document Management System

and Records Management System),

document classification nomenclature,

electronic and physical workflows,

and user training.  A formal change

management process is needed to gain

the necessary adoption.

3) Informed Execution  For

example, the disposition of records

remains a major concern for most

firms.  Often there is an inability to

identify eligibility for electronic records

or possessing the proper visibility into

document contents.  Aligning the

firm’s systems and tactically enforcing

compliance in a defensible manner

remains key to the success of this

initiative.

Mattern has worked with multiple 

firms in varying states of Information 

Governance adoption.  Information 

Governance involves a major change 

management initiative that impacts 

all of the firm’s resources.  The proper 

policy, execution plan, supporting 

technologies, proper workflow, user

adoption, and audits are all necessary 

for a successful program.  There is no 

one single or correct approach, but 

Mattern has assisted multiple firms in 

getting off the ground, implementing, 

and continuously monitoring an 

effective Information Governance 

program. 

How to get your firm’s Information Governance initiative 
off the ground
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by Jeff Myers

Law firms are optimizing space.  In 

today’s market with margins razor 

thin, the cost of inefficient space, or 

processes, technology or equipment are 

simply too high;  therefore, law firms 

are downsizing office space to find the 

maximum value point for their real 

estate needs.

What about firms’ equipment fleet?  

A law firm can’t downsize its office 

space and reduce its real estate spend 

with unnecessary equipment on 

hand—but how can your firm know its 

needs are optimized and—even more 

importantly—will your contract allow 

you to change your needs to improve 

workflow and efficiency?

About two (2) years ago we completed 

an output assessment and a Request 

for Proposal  for a 320 Attorney Firm 

based in Kansas City (click here for the 

case study).  As part of the negotiated 

contract, the firm was able to right-size 

their fleet by 20% (flexibility) during the

Is your equipment 
contract flexible 
enough?

contract term – this flexibility meaning 

the ability to upgrade, downsize or 

delete units during the term. Recently 

because of some changes in space the 

Firm elected to downsize their fleet by 

26 devices reducing their costs by 20%. 

When you signed your last equipment 

contract, optimizing your firm’s real 

estate footprint may not have been a 

top of mind strategy and your firm may 

have been pleased with basic terms for  

fixed payments for the term and decent 

service—but things have changed.  

Today, firms must consider what 

happens when needs change, and when 

you require different Multi-functional 

Devices (MFDs) or Multi-functional 

printers (MFPs) to handle your output.

What can your firm do to ensure your 

contract allows you to return a device or 

make a swap without incurring penalties 

or lease buyouts? Chances are, your 

current lease contract does not contain 

this language. 

Mattern encourages a flexibility clause 

in all the contracts we negotiate.  

Bydoing so, our clients have the ability 

to upgrade, downgrade or return a 

device with no financial penalty. 

If you don't have this type of language in 

your contract, the next time around you 

may want to consider it.  If you want 

to learn more of how to incorporate 

flexibility into your contracts, contact us 

today at info@matternassoc.com. 
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by Rob Mattern

We regularly help law firms negotiate 

advantageous terms from their off-site 

records storage vendor.

Not surprisingly, many contracts are 

worded to benefit the vendor, and law 

firms simply don’t have the record-

storage industry expertise to know 

there’s opportunity in revising some of 

those terms.

Here are eight (8) points we suggest you 

insist upon from your off-site records 

vendor.

1) Detailed termination language

An often-overlooked area is what

happens if you elect to terminate your

contract and remove your boxes. How

many boxes can you transfer? How are

the permanent withdrawal fees paid? Do

you still pay storage after the permanent

withdrawal fees are paid?

2) No Price Escalation

Price escalations are the year-over-year

increase in the storage and service fees

of the contract. Competitive pricing

and good negotiators can install a

requirement to maintain pricing for

several years.

3) Low permanent withdrawal fee

These fees are akin to hostage fees and

can be as much as $10 per cubic foot, if

you want to go elsewhere. Insist these

fees meet or beat industry benchmarks

or get rid of them altogether.

8 Points to Demand from Your 
Off-Site-Records Vendor

4) Annual document destruction
allowances

You may be leaving money on the 

table if you agree to pay for document 

destruction. Insist the agreed upon 

destruction allowance is in line with 

your firm’s records management policy 

and have a way to get credit if the 

destruction doesn’t take place.

5) Low per cubic foot storage fee

This is usually based on total and

potential storage. Remember to look

at all your sites from the perspective

of the  contract price to ensure you’re

getting the best deal.

6) The vendor molds the contract
to fit your firm

Oftentimes the vendor will use a 

boilerplate contract that doesn’t 

consider the specifics of your firm. Start 

by defining your firm’s unique needs 

and what’s in your firm’s best interests, 

otherwise the vendor will define them 

for you.

7) Break out service fees

When the vendor includes a

line item, “service fees”, you’re

left wondering what all was

included. By stipulating that

these fees are itemized in the

contact and the invoice, you

know exactly where your

money is going and can adjust

to save.

8) Annual compliance reports

The larger the firm, the harder it is

to stay on top of vendor compliance,

especially with offices in multiple cities.

By insisting the vendor monitor their

own services: 1) your staff doesn’t

have to do that work; 2) the vendor

is forced to constantly compare their

performance with what they agreed to

deliver, ensuring better service. Assign

penalties if these service levels are not

met.

With these eight terms addressed 

properly, you can expect not only better 

service long-term but reduced contract 

costs as a result. If you would like to 

learn how we help law firms with actual 

negotiations like this—please email 

info@matternassoc.com.
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Thompson Coburn LLP Achieves Savings and
Substantially Improved Terms Across Multiple Back Office 
Service Areas
Opportunity: Based in St. Louis, 

Thompson Coburn is an AmLaw 200 

firm with over 380 attorneys in 5 offices.  

In 2016, Thompson Coburn engaged 

Mattern to assist with three different 

service needs: traditional outsourcing 

and equipment, off-site records storage, 

and offices supplies.  

For traditional outsourcing, Thompson 

had been pleased with its current 

outsourcing provider, Novitex, for a 

number of years; however, the firm 

wanted to investigate new market 

offerings and 

best practices, 

ensuring its 

outsourcing 

services provider 

was both an optimal fit for the firm as 

well as a reliable partner moving into 

the future as the firm’s needs evolved.  

Regarding off-site records, Thompson 

was not pleased with its current service 

providers, utilizing a mix of five vendors 

for its offsite records needs, with 

some of the vendors not meeting the 

firm’s expectations.  At the same time, 

permanent withdrawal fees were well 

above market rates, exacerbating the 

firm’s inability to implement a firm wide 

destruction program. 

Lastly, while Thompson was successfully 

managing its office supplies vendor, 

there was no formal agreement in 

place between the two organizations, 

and Thompson desired a formalized 

agreement with its vendor-partner.  To 

that end, Thompson sought to enter into 

an agreement with a vendor who could 

not only provide quality supplies, but 

also customize their experience through 

an online platform with capabilities 

such as showing more cost-effective 

alternatives to end-users, customized 

ordering and billing, and auto-alerts for 

out-of-stock and back-ordered items as 

well as cost-effective alternatives.  

Process: Thompson knew it was 

taking on three disparate and important 

projects simultaneously.  Thus, the 

firm leadership engaged Mattern to 

do a comprehensive review of all three 

areas and guide them through the 

complexities of the RFP process, award 

and contract negotiations.  

Mattern performed a complete on-site 

assessment of Thompson’s outsourced 

services and equipment at each of 

the 5 office locations.  This included 

a review of the outsourcing vendor’s 

staffing levels, workflows, processes, and 

equipment.  For off-site records, Mattern 

reviewed Thompson’s contracts with its 

off-site records providers, all its off-

site records activities, and entered into 

discussions with key staff to determine 

the firm’s plans for records retention

policies. It was discovered during this 

process that Thompson was owed 

approximately $73,000 in penalties as a 

result of incorrect invoicing from one of 

their current off-site providers.

Finally, Mattern analyzed the firm’s 

office supplies.  As Thompson had no 

contract in place, Mattern reviewed the 

pricing the firm was receiving from its 

current provider, determined which 

items could/should belong to a “core” 

list, as well as observed the overall 

management of office supplies.

Based on these evaluations and 

Mattern’s analysis of Thompson’s needs 

and incorporating Mattern’s industry 

knowledge, benchmarks, and expertise 

in law firm back and middle office 

operations, Mattern made several 

recommendations for Thompson’s 

consideration, including what services 

the firm should be receiving and at what 

cost per the consultancy’s benchmarks. 

Thompson and Mattern collaborated to 

create a uniquely tailored Request for 

Proposal for each area, focusing on the 

strategic areas of concern the firm set 

forth at the project’s outset.  
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Results: 

Outsourced Services:

The RFP process yielded several 

viable respondents, including the 

incumbent, Novitex, in addition to 4 

new entrants.  After a careful review, 

Thompson elected to retain its current 

vendor; however, the newly negotiated 

arrangement included some significant 

changes to the operations, contract, and 

price of the agreement.  In particular, 

the firm gained the following:

• Workflow efficiencies which

allowed for overall staff reduction of

11%, while maintaining key service

levels in several offices.

• Additional service coverage in the

firm’s Chicago office.

• Elimination of unnecessary

weekend hours in the firm’s main

office.

• Significantly improved terms and

conditions, including elimination

of non-solicitation and severance

clauses as well as effectual untrained

staff and staff underage credits.

• Penalty based service level

agreements.

• Various financial incentives.

Overall, due to the terms achieved in the 

new arrangement, Thompson Coburn 

realized a savings of 26% over its current 

annual spend in the first year.

Off-site Records:

The RFP process yielded several 

viable respondents, including the 

incumbents and two new entrants. 

After deliberation, Thompson opted to 

consolidate its off-site records needs

Overall, between incentives and costs 

reductions, Thompson saved 5.5% over 

its current costs.  In addition, Thompson 

substantially reduced its permanent 

withdrawal fees by 36% over its current 

vendor.  

Office Supplies:
Mattern conducted an RFP process 

which included the incumbent and 

four new entrants.  Thompson elected 

to remain with the incumbent vendor 

provider, engaged under a formalized 

agreement with favorable terms and 

conditions to handle all of its office 

supplies nationwide for a five-year 

contract, including:

• Fixed pricing for one year on all

core items.  Thereafter, a maximum

increase of 3% year over year on

such items.

• Very competitive discounts off-list

price for furniture, computer-

related supplies and hardware,

facility and janitorial supplies, etc.

• No minimum order size

requirements.

• Spend incremental rebates.

• Documented service levels for

delivery and timely reporting.

under a new, single provider, Access 

Group, except in one office where 

existing storage will remain with the 

incumbent.  

As part of the firm’s contract with 

its new service provider, Thompson 

received the following terms:

• Fixed costs for first three years

of the agreement — and limited

increases year over year thereafter.

• Permanent withdrawal and

destruction allotments in several

years of the agreement.

• Permanent withdrawal charges

decrease by 20% year over year

between years 6-10.

• Penalty based service level

agreements.

• All termination fees paid.

As part of the new contract with its 

incumbent off-site records vendor, 

Thompson received the following terms:

• Storage rates fixed for 10 years.

• Services rates fixed for first 5 years,

then a one-time increase of 10%.

Services rates fixed thereafter for

the remaining 5 years.

• No permanent withdrawal fees.

• Penalty based service level

agreements.
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Overall Results:

Through the Mattern process and across 

all three projects, Thompson Coburn 

saved a total of 22% over its current 

spend for all three areas in addition 

to the significantly improved, firm-

friendly contract terms and service 

levels.  Moreover, Mattern was retained 

by Thompson to oversee successful 

implementations for all three projects, 

the consolidation of the off-site records, 

as well as the on-going monitoring 

of their contracts for the term of the 

agreements.

Client Comment: 

Mattern provides tremendous value to the process.  The team knows 

the questions to ask, where to push on negotiable items, and what other 

vendors and firms have negotiated.  Mattern simply knows what is happening in these 

areas today.  This all provides great leverage to help ensure we get the best agreement 

and service possible from the vendors.  Seeing the process all the way through, and 

then providing support on the backend to help ensure we are getting the service we 

agreed to, in the time frames established, for the price negotiated helps to make the 

process complete.  The entire process saved me and my team a tremendous amount 

of time, and I know without a doubt, we got a much better agreement and value, than 

had we done the process ourselves."
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Client and attorney pushback are 

nothing new. Pressure on rates and 

clients’ refusal to pay have been–

and will continue to be–part of the 

norm. Everyday there are multiple 

opportunities for law firms to execute a 

successful cost recovery policy. 

The data collected in Mattern 

& Associates’ Cost Recovery 

Survey enables cost recovery 

comparisons, accountability, forecasting, 

budgeting, and predictability, enabling 

recovery strategies for the nation’s 

most competitive firms in the Am Law 

200/100 and Top 50.  

In 2016, the survey displayed interesting 

trends — primarily, it showed that the 

traditional soft cost recovery model is 

not going away. In fact, the vast majority

Cost Recovery Continues to Evolve

The Cost Recovery Survey has been useful to benchmark our 
realizations in various recovery categories and compare them 

to peer firms.  It has validated that our cost recovery strategy is 
competitive and a worthwhile revenue stream for our Firm.”         

- Andrea Meyers,
Director of Finance & Operations at Miller Johnson

of firms still utilize this methodology, 

with 24% having explored and decided 

not to move forward with an alternative 

methodology. However, 8% of firms, 

the highest percentage since we 

began tracking this data point, have 

implemented an alternative model, 

such as building recovery into their 

rates, utilizing a hard cost pass through 

(Mattern Plan B) or dropping recovery 

altogether.

For those that maintained soft cost 

recoveries, they experienced client 

pushback in certain areas including 

B&W copies, color copies, B&W print, 

color print, word processing. Pushback 

in these areas seemed to have increased 

from 2014. 

Check out this infographic providing a 

compilation of previous years’ results:

Click here
to view this infographic

The Mattern 2018 Cost Recovery Survey 

is once again compiling the industry 

benchmarks so many firms rely on.  We 

are pleased with the enthusiasm from 

this year’s respondents and look forward 

to delivering customized benchmark 

results to participating firms come 

September.  

If your firm didn’t participate, you can 

sign up for an Overview of the results 

here.
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